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Kristie: Hey, revolutionaries. Today, I have an amazing guest with me. You're going to know it's 

amazing because it's a friend of Julie Causton and Pat Radel was on her Podcast 25 along 
with Tanya Fredrich, and they were talking about IEPs and the Coronavirus. I don't 
know. Those maybe go together, maybe they don't. 

Kristie: Anyway, I wanted to have Pat come on and talk a little bit more about a couple of 
things. I'm going to let him introduce himself and tell you any kind of things that have 
been updated even since when they did the episode with Julie, but we're going to talk 
about preschoolers on IEPs. We're going to talk about some strengths and cool things 
about IDEA that are not leveraged often enough. Then, we might even get into a little bit 
about standardized testing virtually. So welcome, so much. Thank you, Pat. 

Pat: Great. Very happy to be here. 

Kristie: Tell us a little bit about your work, what you do. How you know our good friend, Julie? 
What you're doing right now? Where are you calling in from? Just let us know how 
things are. 

Pat: Sure, sure. I'm an attorney. I grew up in Buffalo, New York, and met my wife in law 
school at the University of Buffalo Law School. Then, we moved. Buffalo's in the western 
part of New York. We moved to Central New York, about 15 years ago. That's where my 
wife's from. I began working for the law firm of Getnick, Livingston, Atkinson & Priore as 
a litigation attorney. 

Pat: Then, I became a special education attorney at 9:03 a.m. on February 1, 2006, because 
that was when my son, Mark, was born. Mark's a person with Down syndrome and he's 
awesome. I knew I would always have at least one client who needed special education 
law, but I didn't really at that moment envision that would become a big part of my 
practice, but we became involved in our local Down syndrome community. 

Pat: Friends of ours would come to me with questions about special education law, and I did 
what lawyers do when you ask them for help in an area that they don't practice in. I 
tried to look for another attorney that I could refer them to. I just really wasn't finding 
attorneys in our area here that could meet that need. 
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Pat: So, I started accepting cases and one thing led to another. I became friends with a 
wonderful professor at the time from Syracuse University, Julie Causton, and started 
drinking the inclusion Kool-Aid, and from that point, now, depending on the time of 
year, it's anywhere between 60% and 80% of my practice is the honor and privilege of 
representing families of students with disabilities in issues involving their school district. 

Kristie: I love that. First, when you had the date, I didn't realize it was when your son was born. I 
was, like, you remember when you took the bar exam, or like, what's with that? But, I 
love it. That's a beautiful way to make that connection between your journey and your 
family. I can't do the math. How old is your son now? 

Pat: He's 14. 

Kristie: 14. All right. Very good. So, a little beyond the scope of my early childhood people, but 
it's always good for us to remember that they grow older and that we need to 
understand these issues across the lifespan. So, let's dive into the first thing, which is 
where early childhood people hang out a lot, which is Section 619 of IDEA. Most people 
don't really understand that 619 comes from the federal numbering system, but we 
have a 619 coordinator in every state in the United States. 

Kristie: For me, when you and Julie and Tanya were talking about what school districts are 
obligated to do, or what we should be considering when there's a long term school 
closure, I got to thinking about one of my favorite phrases, which is about access 
participation and progress in appropriate activities, not the general curriculum, as it 
applies to preschoolers and IEPs. 

Kristie: So, maybe just talk to us a little bit about what you guys have been advising families 
and/or school districts with the school closure. I think when you guys recorded with 
Julie, it hadn't even yet been 10 days. A little bit about that and then how we interpret 
this phrase, appropriate activities. 

Pat: Sure. Well, I'll take the COVID-19 piece first. I would say that since our podcast, three 
significant developments. The first is that you might remember, one of the things we 
talked about in the initial guidance, was a Q&A document, put out by the Federal 
Department of Education. 
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Pat: Originally, the Department of Education had said something to the effect of, "Well, if 
you're not offering educational services through distance learning to any students, you 
don't have an obligation to offer educational services to students with disabilities 
either." 

Pat: Many people in the disability communities, student community, objected to that saying 
that that was effectively granting a waiver from the legal obligation to provide a free 
and appropriate public education, which the Secretary of Education doesn't have 
authority to do. 

Pat: The Secretary of Education published a supplemental Q&A and made it clear that that 
was not... Their intent was not to suggest that there was any incompatibility between 
providing education to students with disabilities and distance learning. They offered a 
document emphasizing pretty clearly that they wanted schools to do their best to offer 
education to all students including students with disabilities and making it clear that 
there should be flexibility in terms of the mode of presentation. That, I would say, would 
be the first big development. 

Pat: The second big development was as part of the CARES Act, which is the big stimulus bill 
that Congress passed. Congress directed the Secretary of Education to take the next 30 
days and determine whether there should be any waivers granted to IDEA. Basically, 
school districts that accept federal funds, which is all of them, have to agree to the 
requirements of IDEA, the federal law that governs the education to students with 
disabilities. 

Pat: The money that they get from the federal government comes with those strings 
attached. What Congress has said to Secretary DeVos is, "Report back to us on whether 
you think that some portions of IDEA should be waived." So, some of those strings on 
the money should be taken away, given the crisis. 

Pat: Now, what Congress did say is that the waivers would be granted for "limited flexibility," 
so what that means is to be determined, but those of us in the disability community, 
advocate on those disabilities aren't thrilled that the secretary is looking at the 
possibility of waiving parts of IDEA, but we take some hope in the fact that Congress said 
they were only interested in granting limited flexibility, so any waivers would have to 
ultimately be approved by Congress, but that is certainly a possibility. 
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Pat: The third thing was that different states now have come out with their own guidance. 
Here in New York State, our state department came out with its own guidelines, so 
different states are responding to the situation offering guidance for, we call them LEA's, 
Local Educational Agencies, about what they should be doing to address the needs of all 
students and then students with disabilities, in particular. 

Kristie: So, on that note, people listening are all over the globe, they should check to see if 
there's further guidance in their state, or by their LEA, but as always, states and districts 
can never do less than what the federal rule says. 

Pat: Absolutely. I think that will be... The documents are all speaking to flexibility and also 
have mentioned the possibility of compensatory education and make-up services. What 
does flexibility mean? My guess is that we're going to end up with lots of conversations 
and hopefully not too much, but maybe some litigation after this is all over about what 
that flexibility meant, what procedural requirements or hurdles were optional and 
which should have been enforced even during this period of crisis. 

Kristie: I know, I wanted to go into appropriate activities, but I want to go back to your first 
thing about the... if you're providing services or you're not providing services to students 
without a disability. For preschool, let's say that a district doesn't have or has done away 
with, I heard this yesterday in a state, that they did away with their "typical pre-K" right 
now, but they, of course, still have threes, fours, and five-year-olds on IEPs. 

Kristie: It's a little bit different because a state could do away with and not provide anything for 
typical general universal pre-K, but they still have an obligation for threes, fours, and 
fives on IEPs. Right? 

Pat: My position would be that if they've accepted the federal funds under 619, they are 
then on the hook for that free appropriate public education to preschool students with 
disabilities and as of yet, no waiver has been granted for that requirement. I would 
make the argument that it would still apply, notwithstanding what had been provided to 
the students in preschool. 

Kristie: So, they can't say, "Well, we don't have preschool for four-year-olds, so four-year-olds 
with IEPs don't get preschool either." 
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Pat: Right. I mean, they can say that. I don't know that that's going to stand up later on if and 
when it's challenged. 

Kristie: Yeah. Then, let's say that regardless if they have services being offered for three, four, 
and five-year-olds off IEPs, let's say they're sending Blizzard Bags home or activity ideas. 
Because we have children with IEPs, those activities, hopefully, they're very play-based, 
very optional, very supportive of families, but those would need to be quote, unquote. 
I'm using air quotes. "Accommodated or adjusted or somehow speak to the child's IEP 
needs." 

Pat: Right. What I've been saying to families is, I said, let's not get at this point, given that 
this is an unprecedented situation. Given that, we're all in uncharted waters here. Let's 
not get so focused on minutes and picky procedural details. Let's focus on equity and 
access. 

Pat: We're the hallmarks of special education, right? The hallmarks of special education are 
meaningful participation by parents. Evaluations and assessments by knowledgeable 
people, by assignments and programs and placements that are individualized to the 
needs of the students. 

Pat: So, let's be looking at, even if we can't dot every “I” and cross every “T” of the statutes 
and the regulations, if we're creating a program that is individualized to the needs of a 
student, that provides appropriate services as best we can under the circumstances, I 
think that's what we should do just because it's the right thing. 

Pat: I think as we move forward, those other school districts are going to find themselves 
with the best arguments and the least amount of litigation if they've been seeking out 
that meaningful parental participation and creating individualized programs that provide 
for access to students with disabilities on an equitable basis. 

Kristie: Okay. Beautiful. Because we should be doing that all along. I don't mean, should that, 
I'm telling people what they should do, but in the spirit and the intent of IDEA has not 
changed just because of the virus. That those are always been the hallmarks and the 
guideposts. 
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Kristie: Let's go now then to appropriate activities because I have found and you can guide me, 
if I've misunderstood it, but I think we're on the same page, that for me, appropriate 
activities always invited a 24-hour clock, or at a minimum, a more collaborative 
approach with the families. It wasn't just about what does this preschooler need if they 
are going to attend a preschool program for two-and-a-half hours. 

Kristie: It was always asking, what would a preschooler be doing that doesn't have an identified 
disability. They might be at Head Start, they might be at grandma's, they might be at 
childcare, they might be at the park. I always saw that as much broader than what was 
happening at school. 

Pat: No, and I'm really glad you said that, because I think many times the committee on 
preschool special education meeting jumps off into programming, and we forget the 
reason why IDEA and Section 619 draws a distinction between general education 
curriculum and for students who are attending school and for preschool students, why it 
uses the word appropriate activities is because... 

Pat: I looked it up this morning. At least, as of 2018, there were no states that required 
preschool attendance. Students, starting in kindergarten, at various ages, have to attend 
school. Some schools, by the way, I was surprised to find some states is eight-years-old 
is the youngest age for mandatory school attendance, but the youngest is five. 

Pat: There are many, many students who are of preschool age who are not attending a 
"preschool". So, the reason why appropriate activities was there, was for the reason you 
said. Was it meant to account for difficulties and a lack of access and the ability to 
participate in activities, whether that is a home environment, whether it's mommy and 
me, whether it's on the playground. A broad array of activities that a student of that age 
might engage. 

Kristie: What's interesting about that, Pat, is that if families were overwhelmed by 
homeschooling their children, I'm really trying to think of this as home and school 
connection, not re-doing preschool at homes, but it would be much easier to quote, 
unquote. I'm using so many air quotes. But, "opt out." You wouldn't have to feel as 
much pressure to matriculate through any of the optional activities that preschools 
were sending home because, depending on your state, your child's not yet five or even 
eight. In a way, you could look at it that way. 
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Pat: Sure, sure. 

Kristie: All right. I like for people to have choices. I don't want people to feel like we have to do 
all these activities. I know that districts are so well-intended. A friend of mine, Ijumma 
Jordan, who works a lot around anti-racism and anti-bias. She says, "We can't worry 
about the intent. We have to worry about the impact." 

Kristie: So, my intention might be good to send a lot of activities home, but the impact might be 
overwhelming. I have to worry about the impact. I love families to be able to know 
where they can move and wiggle with some grace and ease. 

Pat: Yeah. I think too, part of it is knowing yourself. It is a generalization, but in my 
experience, most parents of students with disabilities are inclined to overdo it as 
opposed to under do it and beat themselves up for not doing every conceivable thing. If 
that's the kind of person you are, understand that you're probably not underdoing it and 
also that you can't... 

Pat: We never want to make the perfect enemy of good will. If we find an absolute, driving 
demand to get every single thing done frustrates the student, tires us out, and leaves us 
unavailable for their emotional needs to play after the lesson is over, then that's not 
ultimately serving the good that we're seeking. 

Pat: That's an important thing to give ourselves permission to say, "Look, I know that I'm not 
going to be selling myself, or the student short if I don't insist upon every single piece of 
this." 

Kristie: Yeah. That's so beautifully said. Let's go into the underutilized aspects of IEPs. I just 
thought that was fascinating. You said you had a list. I was waiting for you during your 
podcast with Julie to list them. You mentioned the one about the parent counseling and 
training, but I think it'd be useful just to speak to a couple of these underutilized. Why 
do you say they're underutilized? Then, let's just dive a little bit into the parent training 
and that's the language in the law. 

Kristie: I know that many, in early childhood, we don't think about training with humans, but I 
really want us to think about this as an opportunity to really think differently about how 
we meet children's needs. Yeah, talk just a little bit about why they're underutilized and 
how we can leverage them. 
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Pat: Right. The other thing that I'll point out before I saw this is, I'm calling them 
underutilized aspects of the IEP. These are not things that I personally, as a parent or a 
parent attorney think would be nice to include in IEPs and boy, I wish aspirationally, we 
did it. These are... 

Pat: I'm taking these right from IDEA. Literally from the federal statute that governs special 
education. These are required parts of IEPS and maybe practice is different and I only 
practice in New York State. Maybe practice is different in other states. I hope that it is, 
but at least in my experience, these notes I'm going to make here are things that are 
given very, very little attention in IEP development. 

Pat: So, the first one, and I mention it first because it comes first in the statute when it talks 
about what an IEP is supposed to be focused on, is student strengths. Very often, I will 
find the student's strengths portions on the IEP and it's usually there. 

Pat: It's a part of the form that schools use will be, maybe, one sentence and it's usually a 
very well-intentioned, but gratuitous compliment paid toward the student to make the 
parents feel good apparently. The student has a nice smile or warm, engaging 
personality. They're the mayor of the school. Something again, that's very 
well-intentioned, but of no practical input. 

Pat: I submit to you the reason that student's strengths is on the IEP. It's not because we 
want to make the parents feel good. It's because a strength-based program is the most 
effective way of design. 

Pat: I like to give the example, I consider myself hopefully, I present myself as a 
knowledgeable, competent attorney. If you saw me trying to put together a complicated 
puzzle or a household appliance or a toy for my kids, you would not get the same 
impression of me at all. You really, really wouldn't. 

Pat: You would find me to be a pretty low-skilled individual when it comes to putting things 
together, but that's because that's not my strength. Right? I am hopefully... One of my 
strengths would be logical analytical thinking. Visual spatial intelligence is a deficit. 

Kristie: Not so much. That was a good example. 
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Pat: If you want me to learn something or do something and you made it a visual spatial task, 
I'm going to struggle with it and you're not going to be as effective. You would want to 
know that I am someone who is a logical, analytical, word-based learner and thinker. So, 
knowing that is a strength of mine is not just interesting to know, it would help you to 
design a better program. 

Pat: If you have a student who is the mayor of the school, that's nice to say, but let's think 
about that in the sense of, this is someone who is motivated by peer interaction and is 
skilled in attracting other people to them. 

Pat: That's something when we're looking for ways to motivate them or get them engaged 
with the curriculum. That's someone who I would be thinking about. Okay, how can we 
make it a peer-based activity? This is someone who's motivated by peer interaction, 
who is skilled in that area. 

Kristie: Beautiful. Number two. 

Pat: Concerns of the parent. Again, this is the second thing. So, student's strengths is number 
one listed in the statute and concerns of the parents is number two. I'm going to talk 
about one of the hallmarks of IDEA being meaningful participation on the part of the 
parents. 

Pat: I understand that we, as parents and parent advocates, come to the table with a 
perception of bias. Hey look, I can't separate the fact that my son is my son and I feel 
the way I do about him, or that my clients feel the way they do about their students. 
That's what makes them such strong advocates is there's an element of love and 
empathy there that we can't ever take those rose-colored glasses off, if you will. 

Pat: But, I find most families are pretty clear eyed and expert in, "Okay, look. This is the stuff 
that works and this is the stuff that doesn't." I'll just share a personal reflection. We 
would have schools call and say, "Look, how do we get Mark to do things that he's not 
motivated to do?" I'll say, "Well, look. I've been his dad for how many years. I am an 
expert in what doesn't work. So, let me share with you what doesn't work because I've 
tried them all and I can tell you, they don't work." 
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Pat: Also, we like to say too, when it comes to try and come up with strategies for including 
Mark, we're pretty expert because we don't have a self-contained family or 
self-contained community. We have no choice. If we want to do stuff as a family, take 
trips, go places, do things, we've got to find a way to include Mark because he's part of 
our family and he goes where we go. 

Pat: Again, not that I know school settings are different. To some degree, he can be different 
in a different situation and there are different demands and requirements, but that 
doesn't mean that we, as parents, don't have an awful lot to offer based on many, many 
hours of experience and a long track record of unsuccessful efforts. 

Kristie: It's just so spot on. Before we get to number three, this is maybe that place where we 
can interject the thing about the paraprofessional or the one-on-one aide because as 
you were talking, I was thinking, what you probably would really have liked at a time, is 
a one-on-one aide to go on vacation with you. Right? All families, wouldn't they love a 
nanny or something? Not to say one-on-ones are nannies, I'm just saying like the parallel 
between having someone that there's 24/7. 

Kristie: But so often, I find that people in the IEP meeting talk about what the child's need is in 
the two-and-a-half hours of preschool and that we need a one-on-one aide to do that. 
But we don't talk about, well, what about the other hours in the day that the family 
might need that amount of support. 

Kristie: That's making me think about that too right now where people are worried about the 
one-on-one is written into the child's IEP, but we can't make that possible. I just wonder 
why did we think the family could do it all along without that amount of support? Does 
that make sense? 

Pat: Absolutely. Absolutely. No, and also, concerns of the parents being recognized... One of 
the things I'll say to families is, "You should stop thinking of yourself as attending a 
meeting of..." Different places call it different things. The Committee on Special 
Education. Whatever the group is that's going to develop the IEP. 

Pat: We should stop thinking of ourselves as attending a meeting of that group or appearing 
before that group and start thinking of ourselves as a member of that group and as 
someone who is important, and I would say more than just important, a vital part of 
that organization. 
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Pat: Like, we'll talk about in a minute, if I don't have the skills I need and the resources I need 
to play my role in that process, then that's something that the IEP needs to provide for. 

Kristie: Yep. Okay. Perfect. All right, keep going. 

Pat: Next. 

Kristie: All day, Pat, sorry. 

Pat: I'm happy to be here. Communication and assistive technology. Boy, I'll say, there are a 
few things about this crisis, as awful as it is, but one of the things I think may come out 
of it that would be good, would be a greater capacity on the part of school teams for 
using assistive technology. 

Pat: I ended up having to bite my tongue more often than you would think where we would 
be at a meeting and a well-intentioned, very sweet, friendly, speech language 
pathologist would chuckle and say, "I'm no good with technology. I can barely program 
my iPhone." 

Pat: I'm thinking to myself. Why is that funny? I mean, if we went into an orthopedic surgeon 
and were getting knee surgery and they laughed and said, "I know they can do this with 
cameras and laparoscopically, but I'm no good with that. I'm all thumbs." You wouldn't 
find that funny. You'd say, "Look, the practice has evolved over the past 30 years and no 
longer involves slicing people open in the same way. We have new tools that are much 
more effective and get much better results." 

Pat: That is absolutely true in education and related services, but there's just this lag, I think. 
I call assistive technology, the sleeping giant, of special education. Because the 
educational and communication apps that I have seen that are widely available, the 
miracles they can work for students. 

Pat: By the way, very often, our students who are not motivated by anything, are super 
motivated by technology, so why would we not want to leverage that in their 
education? 

Kristie: Okay, let's go to number four then. Supports for school personnel. 
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Pat: Right. Again, right out of the statute. The official comment. So, each provision of IDEA 
has, what they call, enabling regulations that provides additional details about how that 
particular part of the statute is supposed to really implement. Then, there are official 
comments to the regulations that flush out even further detail what they mean. 

Pat: One of the things I thought was interesting about the official comment to the support 
for school personnel provision, it made it clear that support for school personnel means 
support to meet the unique and specific needs of the student, not the general inservice 
requirements or trainings that might be provided to schools. 

Pat: What you touched on it before in the context of parents, but I agree with you 
completely. The word training never escapes my lips when I'm at a CSE meeting 
advocating. It's always professional development or supports for school personnel for 
the reason you said. Most people don't take too kindly to being told they need training. 

Pat: But, I do think that's something that I really want to advocate for. I find so many times 
we have a program or placement that's obviously not working and everyone is 
agreement that it's not working and the answer then is to move to something more 
restrictive and maybe far away, but we haven't tried supports for school personnel. 

Pat: Then oftentimes, the child is the hardest thing to change, hardest variable to change 
and that we can do a lot more with focusing on what we can control. We can control the 
environment. We can control the adult supporting the child and their capacity and their 
strategies, and I think we should be looking at that. 

Pat: Whether it's understanding more about the nature of the disability or whether it's 
understanding more about the technological needs that that student may have and the 
way that assistive technology can help them access their education or connect with their 
school community. All those things, I think, are really important parts. 

Pat: Again, the statute contemplates that as a regular part of an IEP, there may be additional 
supports for school personnel and that may be necessary. 

Kristie: Yeah. I love that. 

Pat: I should say too, that might be right in the building. It doesn't necessarily have to mean- 

Kristie: Of course, of course. 
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Pat: It can mean engaging with an outside consultant, but it doesn't need to be. It can be 
something as simple as having the speech language pathologist do a consult on how to 
differentiate the vocabulary for the student or an occupational therapist to talk about 
sensory implications of what's going on in the general education classroom. 

Kristie: So Pat, several things just lined up for me. When we talked to people about writing 
meaningful IEPs from the goals all the way through services, when we try to tell them 
that sometimes you can address IEP worthy needs by services only and you don't need a 
child outcome goal. This is what we're really speaking about. That in order to meet the 
student's needs, maybe there needs to be a consult, or training, or support, or 
equipment, but we don't have to have a child goal. 

Pat: Well absolutely. Again, and so people don't think I'm just making stuff up, the statutory 
definition of special education and related services under IDEA speaks to services "to be 
provided to the child or on behalf of the child." So, in other words, the statute 
specifically contemplates that some of what you're doing is not going to be provided 
directly to the child. It's going to be provided to someone else on behalf of the child. 

Pat: So, those indirect services, those consulting, that professional development, that's what 
we mean, that's what the law means when it says, on behalf of the child because it's 
recognizing that there are supports and services that are part of a student's program 
that cannot and indeed should not be provided directly to them. 

Kristie: Yeah. That's so good. Oh my gosh! I'm going to listen to this a million times. Last one. 
Parent counseling and training. 

Pat: Yeah, unfortunately, it does, for us parents, the statute does use the word training and 
counseling, which also has a- 

Kristie: I know. Both of them are like, okay, we're all going to judge you and say that you have 
mental health problems and that we're going to get you some training. 

Pat: Right. We'll let that go, I guess. 

Kristie: We'll let it go. We'll let it go. 
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Pat: Let's focus on, how about, I'm just going to read from again, this is the official comment 
to the regulations, because I think that speaks in a much more respectful way. What it 
says is, parents of children with disabilities are very important participants in the 
education process for their children. 

Pat: Helping them gain the skills that will enable them to help their children meet the goals 
and objectives of the IEP will be a positive change for parents, will assist in furthering 
the education of their children, and will aid the schools as it will create opportunities to 
build reinforcing relationships between each child's educational program and 
out-of-school learning. 

Kristie: Wow! 

Pat: Right? 

Kristie: Wow! 

Pat: That's the Code of Federal Regulations' official comment. That's not just what I think, 
and boy, is that not true? The other thing I'll offer as a pro tip. In my experience, the 
school team, especially if you have a parent who is willing and capable to be a 
participant, if you cut them out, you're losing a very valuable partner. I find a lot of 
frustration and resistance in preschool or in school is a function of anxiety borne of 
unfamiliarity. 

Pat: Boy, if you can give some of those exercises or key concepts or a schedule to the parent 
and have the parent pre-teach or later on re-teach those things to the student, let alone 
help be your partner in setting the student up for success, I think you're going to find 
that parents want to be partners and can be partners in an appropriate and an effective 
way. You're going to get better outcomes once the student is in front of you. 

Kristie: Nice. All right. Maybe the last question, because I've kept you way over half an hour. Is 
there anything? I just want to ask you about this standardized testing or just restate 
what you said right before we started recording. Is there anything else about the parent 
counseling and training part that's really something we could leverage right now? 

Pat: Sure. Well, I think actually many of these underutilized aspects of the IEP, the fact that 
we're all doing distance learning, has shed a light on something that's true. It was always 
true but maybe it's now more true than ever because we have to use technology. 
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Pat: We have no choice. It's the only way we can deliver services is through technology, so 
we have to raise our skill level and have to be more mindful about how we include and 
incorporate technology into a student's program. 

Pat: Parents have to be partners in this process. Again, they always were, but now again, 
we're just shining a light on something, and it's more obvious now than ever, and in 
order for parents to do that, they need to have that support. I think it is... 

Pat: However long this lasts, it's not going to be okay that the only students who gained or 
who at least didn't regress during this period were the students who had 
super-involved, super-high skill, super-high capacity parents, but it's going to fall to the 
schools, I think to provide those supports and strategies to help the families to work 
through this process, because otherwise, it just aggravates. 

Pat: All students, I think, are going to be disadvantaged by this situation. Students with 
disabilities are going to be disproportionately disadvantaged and those students with 
the most complicated needs and the parents with the least capacity to address them, 
are at the far end of that spectrum of disadvantage. That's where, again, that parent 
counseling training, whatever we want to call it, is now, more than ever, needs to be 
part of the conversation. 

Kristie: So good, so good. One of the other worries that's now coming up because we're well 
into more than 10 days out of school and many are closing schools for the rest of the 
year, is this idea of evaluations. People weren't really thinking about transition from Part 
C to Part B too much, so right now, people are saying, "Oh, gosh! In a week, we ended 
up with 200 referrals," or, "We've got 200 transitions from Part C to Part B and the clock 
is ticking." 

Kristie: While that's a challenge in and of itself, how will we do evaluations meaningfully, 
virtually? I think a lot of people are like, "That's not too bad. We are wanting to be 
play-based. We always want input from families. We want to see the child in their 
natural environment. Now, we have the opportunity." 
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Kristie: There is one sticking point though, that in many state regs, there is a clause or a rule, a 
procedure, that says that they will use not just a norm reference tool, which would be in 
and of itself okay, because that will give you your standard deviations, but it's usually 
paired. I like to say they use the phrase, when kids are learning the alphabet, they learn 
that L, M, N, O, and P, are like one letter, because when we sing it, we go, LMNOP, and 
that sounds like one letter. 

Kristie: We say standardized norm reference as if that's the same thing or that they must go 
together. So many people have interpreted or the procedure says you'll administer a 
standardized test. So, especially related service like speech therapists or physical 
therapists are thinking, "How will I administer a test that has standardized materials, 
standardized scripts, everything? How would I do that virtually?" 

Kristie: The flip side of me wants to say, "Woo hoo! Just like testing's gone away, we can get rid 
of standardized testing." But, I know that's not a helpful answer, so how would you 
guide teams that maybe have either for literally a rigid interpretation of eligibility or the 
team has leaned towards a more rigid interpretation of eligibility? 

Pat: Sure. Like, we talked about at the top of the podcast, all the guidance suggesting that 
flexibility is the order of the day and so that we should be looking for, are there 
alternative ways to... can the specific technical requirements be satisfied through some 
alternative mechanism? If not, how can we apply a flexible approach to create a 
program that checks those boxes of adhering to the fundamental principles of IDEA 
without getting bogged down in the technical details? 

Kristie: Right, right, right, right. So then, share your suggestion or if we are going to be flexible, 
but some team members that causes them to feel out-of-sorts and they're really tied to, 
or wedded, or feel that it's necessary to administer that. 

Pat: One of the things I think is a lot of times, we're talking different languages and not 
understanding where someone else's mindset is coming from. So, in my experience, 
when you're sitting with a family and a school team is being very particular with the 
rules and the results of a standardized testing, we might interpret that as unfairly rigid, 
bureaucratic rule-based thinking and if it's being used to deny services to be nasty or 
cruel. 
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Pat: I don't think that, and again, I can't speak to everyone's motivations, but I think most of 
the time that's now what's happening, but that the person on the school team does 
have an understandable desire for an orderly rule-based systematic process for arriving 
at decisions. 

Pat: As a lawyer, I'm sympathetic to that. I mean, I don't want things done ad hoc and fly by 
the seat of our pants. Right? If you do that and it doesn't work, you can bet that I'm 
going to be bringing it up on the due process complaint to say, "What was your system? 
What was your process? How did you ensure consistency? How did you measure 
results?" 

Kristie: Exactly. 

Pat: How did you ensure accountability? These are all features that are not present when 
we're just flying by the seat of our pants and making it up as we go along. I think, and I 
appreciate it, what you said about the difference between having things that are 
standardized and having things that are systematic. 

Kristie: Yeah. 

Pat: And that too often, we think that in order for something to be systematic, it has to be 
standardized. 
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